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ILLEGAL IMMIGRATION/Limits on Verifying Eligibility for Employment

SUBJECT: Immigration Control and Financial Responsibility Act of 1996 . . . S. 1664. Kennedy amendment No. 3816
to the Dole (for Simpson) amendment No. 3743.

ACTION: AMENDMENT REJECTED, 32-67

SYNOPSIS:  As reported, S. 1664, the Immigration Control and Financial Responsibility Act of 1996, will address the iss

of illegal immigration: by increasing the number of Border Patrol and investigative personnel; by establishing pi
programs to improve the system used by employers to verify citizenship or work-authorized alien status; by increasinfippenaltie
alien smuggling and document fraud; by reforming asylum, exclusion, and deportation laws and procedures; and by redeicing tt
of welfare by aliens.

The Dole (for Simpson) perfecting amendment to the bill would strike all after the first word and would insert the tdsidt,of the
as amended, with one technical change.

The Kennedy amendmentwould make it an offense for an employer to ask an employee for a specific document verifyin
eligibility (or reeligibility) for employment from among the documents that by law may be used to verify that eligibiliyll(this
reduce the list of eligible documents). Further, an employer would not be permitted to refuse to accept a document present
verification if it appeared to be reasonably genuine. An employer who followed these procedures would not be guilty
discrimination. Finally, an employer who followed these procedures would not be fined for hiring an alien who was ineligible
employment unless he had knowledge that the alien was ineligible. The term "knowledge" would be defined as meaning "a
knowledge by a person or entity that an individual is an unauthorized alien, or deliberate or reckless disregard of fact
circumstances which would lead a person or entity, through the exercise of reasonable care, to know about a certain conditi

Those favoringthe amendment contended:

The Kennedy amendment would eliminate a current dilemma for employers. When employers have job applicants with for
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accents or darker skin, they risk being charged with discrimination if they are too vigilant in making sure those apeliaints ar

illegal aliens, and they face employer sanctions if they are not vigilant enough. The Kennedy amendment would eliminate this
dilemma by setting up a few simple rules, that if followed would protect employers from sanctions and suits. Under the Kennedy
amendment, employers would be allowed to ask for documents from among the types of documents that this bill will alled to be us

to verify employment eligibility, but it will not allow an employer to ask for a specific document. If a document lookedbilyason
genuine, it would have to be accepted, and the employer would have to keep a record of it. As long as these simple rules were
followed, no discrimination suit could be brought for not hiring someone, and no sanctions could be imposed for hiring someone
who turned out to be an illegal alien. The amendment would also serve to stop discrimination against people by usimm verificati
documents. Puerto Ricans, in particular, have been discriminated against by employers who have demanded green cards as proof
of employability. They do not have green cards, and they are thus denied jobs. The Kennedy amendment would help both employers
and employees, and thus deserves our support.

Those opposinghe amendment contended:

The Kennedy amendment would not allow an employer to ask for a specific verification document, even if it had a reasonable
concern that the documents that it had been presented were not genuine. Thus, if an employer were first presented with an
Immigration and Naturalization Service (INS) temporary work authorization card, and if when that card expired the alied present
a Social Security card and a driver's license instead of an INS card, the employer would have to accept those new daduments whi
are easily forged. The employer, of course, would have more than a reasonable suspicion that the new documents were fraudulent,
but it would be illegal to ask for any further identification. This amendment would effectively retain current law. Empdoyets a
allowed to ask for specific documents; they are not allowed to ask if prospective employees have work authorizations for the
following year; they cannot even ask an alien what his immigration status is. Due to these rules, illegal aliens endngidyeidg e
and their employers are subject to fines for hiring them. Under current law, and under this bill, it is already illegehfioper
to engage in such practices as asking a Puerto Rican to present a green card. This bill will only change current lawg by allowin
employer who has a reasonable basis to believe that it has been presented with a fraudulent document to ask for aedifferent typ
identification document. This provision will help employers avoid hiring illegal aliens. We should not eliminate it, amgehawg u
colleagues to join us in voting to reject the Kennedy amendment.



